CITY COUNCIL COMMUNICATION

MEETING DATE: June 9, 2009 ITEM NUMBER: 10
TYPE OF ITEM: Information
PRESENTED BY: Valeria Skitt, City Clerk 303-651-8650

| SUBJECT/AGENDA TITLE: Publication Requirements and Costs

EXECUTIVE SUMMARY: Council asked for additional information regarding publication
costs in the local newspaper and circulation totals for various newspapers in Longmont.
Attached is the matrix that was included in the May 12 Council packet with additional detail
regarding marketing and brochure expenditures.

Legal Advertising spending in 2008 totaled $51,494.19. Of that, $46,219.65 was for legal
publications of ordinances. The remainder was for legal notices for public hearings for various
board hearings including the Local Licensing Authority (liquor), Planning and Zoning, Board of
Adjustments and Appeals, etc., and miscellaneous legal notices required by law. These types of
notices are required to be placed in the legal section of “a newspaper of general circulation.”
The Audit Bureau of Circulations provides a publication for newspaper showing the circulation
totals by zip code. This audit report shows circulation totals for various newspapers delivered in
Longmont as follows:

Longmont Times Call: 17,577 (daily)
Boulder Daily Camera: 2,977 (daily)
Denver Post: 6,182 (daily) 8,766 (Sunday)

The Council’s May 12th information item indicated that the Denver Post had approximately
16,000 subscribers in Longmont. That information was obtained directly from the Denver Post.
Staff followed up with the Denver Post and was informed that the 16,000 subscribers was the
Sunday distribution for all of Longmont and the towns in southwest Weld County (Firestone,
Frederick, Dacono) and unincorporated Boulder and southwest Weld Counties.

Marketing & Brochures: The City of Longmont Purchasing Code requires a competitive bidding
process for purchases over $1,000. The printing of brochures would fall under that requirement
and the attached chart shows those brochures that were competitively bid in 2008. Marketing
charges are generally for advertisements placed in the Times Call for various city programs,
services, or functions. These items are not generally bid out because the Times Call is the local
daily paper with the largest circulation in Longmont so is considered a “sole source” provider of
that service. The attached chart has been amended to show the various programs for which ads
were bought in the Times Call.

The City of Longmont has an advertising contract with the Times Call and receives a reduced
rate because of the volume of advertising we do with them. The rate for running an ad during the
week is $15.95 per inch and $17.40 per inch for the Sunday paper. The City gets an additional

 —




20% off any ad run in the Times Call’s special section products for the contract period of March
2009 to February 2010. Additionally, the Times Call prints the City Council’s agenda each week
for free.

| COUNCIL OPTIONS: Information only

| RECOMMENDED OPTIONS: Information only

| FISCAL IMPACT & FUND SOURCE FOR RECOMMENDED ACTION:

BACKGROUND AND ISSUE ANALYSIS:

Longmont Municipal Charter Section 4.5 outlines the procedure for passage of ordinances. The
pertinent parts of that section are as follows:

4.5 PROCEDURE OF PASSAGE

(d) Ifpassed on first reading, it (ordinance) shall be published in full unless otherwise
provided in this Charter.

(f) If amended, an ordinance shall be published in full after final passage, unless
otherwise provided in this Charter. If not amended, it shall be published either by title, or
in full as the Council may determine.

(i) Any ordinance in the passage of which the required publications were published by
posting as set forth in Section 13.15 (d) shall be published in full, unless otherwise
provided in this Charter, in a newspaper of general circulation within the City as soon as
such newspaper publication is available; but such required newspaper publication of an
ordinance, or of any notice of public hearing called in connection with the passage of said
ordinance, shall not be a requirement for the effectiveness of any ordinance so passed.

Section 13.15 of the Longmont Municipal Charter specifies that:

(d) The word "publication" shall mean publishing in a newspaper of general circulation
within the City. Only in time of emergency or disaster, or when no such newspaper is
available, the requirements of publication may be met by posting such notice in at least
six conspicuous public places within the City. Any notice published by posting shall be
published in a newspaper of general circulation within the City as soon as such is again
available.

Unless the Charter is amended to allow another means of publication (e.g. City’s website), the
City must continue publishing all ordinances in full in “a newspaper of general circulation.” The
following court cases provide guidance on what is meant by “a newspaper of general
circulation.”

In re HOUSE RESOLUTION NO. 10., 114 P. 293 (Colo 1911)

Section 2 of article 19 provides, among other things, that an amendment to the
Constitution ‘shall be published in full in not more than one newspaper of general
circulation in each county.” The majority of the court think this means that a proposed
constitutional amendment must be published in one newspaper in each county in the
state, which is published, and has a general circulation, in that county. The phrase ‘of
general circulation’ is descriptive of the character of the newspaper. It must be one of




general, not special, or limited, circulation; not a mere advertising sheet, or a newspaper
restricted or devoted to some particular trade, or calling, or branch of industry. The bill,
therefore, if enacted into a law, in so far as it concerns the publishing of constitutional
amendments, would contravene section 2 of article 19.

Rector v Northglenn Metro Dist., 404P.2d 534 (Colo. 1965)

In order to be a newspaper of general circulation, certain tests must be met. Perhaps the
best definitive statement appears in the case of Burak v. Ditson, 209 lowa 926, 229 N.W.
227,68 A.L.R. 538:

‘A study of the decisions bearing on the question before us suggests the following
criteria: First, that a newspaper of general circulation is not determined by the number of
its subscribers, but by the diversity of its subscribers. Second, that, even though a
newspaper is of particular interest to a particular class of persons, vet, if it contains news
of a general character and interest to the community, although the news may be limited in
amount, it qualifies as a newspaper of ‘general circulation.’

Additionally, State Statute outlines the amount newspapers statewide are allowed to charge for legal
publications.

C.R. S. 24-70-107. Rates for legal publications.

(1) (a) On or after January 1, 1993, for all publicly supported legal notices or
advertisements published in newspapers, the rate paid for the first insertion of such notice
shall not exceed forty-four cents for each single-column line of six-point type and shall not
exceed thirty-two cents per line for each subsequent insertion. If the notice is set in larger
type, the rate shall be prorated. Regardless of the size of type the notice is set in, the rates
specified in this paragraph (a) are based on a single column measuring ten pica ems wide.
If the column width is either wider or narrower for a single column, the rate per line shall
be prorated on the ten pica em 1) (a) On or after January 1, 1993, for all publicly
supported legal notices or advertisements published in newspapers, the rate paid for the
first insertion of such notice shall not exceed forty-four cents for each single-column line
of six-point type and shall not exceed thirty-two cents per line for each subsequent
insertion. If the notice is set in larger type, the rate shall be prorated. Regardless of the size
of type the notice is set in, the rates specified in this paragraph (a) are based on a single
column measuring ten pica ems wide. If the column width is either wider or narrower for a
single column, the rate per line shall be prorated on the ten pica em width.

ATTACHMENTS:
2008 Times Call matrix of costs
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